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FORTY-FOURTH DAY. , 

SENATE CHAMBER, l 
AUSTIN, March 5, 1891. f 

Senate met pursuant to adjourn
ment. 

Lieutenant-Governor Pendleton in 
the chair. 

Roll called. 
Quorum present. 
The following Senators answering to 

their names: 

Atlee, 
Burney, 
Clark, 
Clemens, 
Crane, 
Oranford. 
Finch, 
Frank, 

PRESENT-25. 

Garwood, 
Glasscock, 
Harrison, 
Kearby, 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 

Mott, 
Potter, 
Seale, 
Simkins, 
Stephens, 
Townsend, 
Tyler, 
Weisiger, 
Whatley. 

Read first time and ref erred to. 
committee on State Affairs. 

BILLS AND RESOLUTIONS. 

By Senato1· Kimbrough: 
Resolution of the Dallas Board of 

Trade. 
Read and referred to committee on 

State Affairs. 
By the chair: 
Protest of the citizens of Mason 

county against the creation of the 
County of Mineral. 

Read and referred to committee 
on Counties and County Boundaries. 

By Senator Stephens: 
A bill to be entitled "An act to 

amend section 1 of an act to authorize 
counties to fund their indebtedness 
and to provide means to pay the same~ 
approved May 4, 1889." 

Read first time and referred to Judi-
ciary committee No. 1. 

By Senator Stephens: 
A bill to be entitled ''An 'act to vali

Prayer by the chaplain, Dr. Smoot. date record books of deeds, contracts 
Pending the reading of the Journal, and other instruments in writing rela.-

on motion of Senator Cranford, the tive to land titles, kept in organized 
further reading of the same was dis- counties, of lands in unorganized at
pensed with. I 'tached counties, to organize counties 

Carter, 
ABSENT-2. 
Pope. 

Senator Townsend rose to question for ree-istration purposes." 
of personal privilege, and explained Read first time and referred to Ju-
the cause of his absence during the diciarv committee No. l. 
call of the Senate yesterday afternoon. By Senator Mott: 

On motion of Senator Kearby Sena- A bill to be entitled "An act to pro-
tor Tow1.1send was excursed. vide for the organization of public 

On motion of Senator Glasscock warehouses and to regulate the ware
Senator Weisiger was excused for yes- housing of cotton, grain and all other 
terday afternoon on account of impor- kinds of products, and all kinds of 
tant business. goods and mercantile commodities, 

and to define the ownership thereof. n 

PETITIONS AND, MEMORIALS. 

By Senator ~tephens. 
Memorials from the sheriff, officers 

and citizens of Abilene, Texas, praying 
for the increase of the Ranger force in 
Texas. ' 

Read first time and referred to com
mittee on Frontier Protection. 

By Senator Stephens. 
Memorial from Dr. T. L. Appleby 

with bill, for treatment of smallpox 
at Vernon, Texas, and requesting the 
state to pay the same. 

Read and referred to committee on
Public Health. 

By Senator Townsend. 
Petition of citizens of Colorado 

county, praying for a change in the 
game law. 

Read first time and ref erred to com
mittee on Commerce and Manufac
tures. 

Senator Tyler asked and obtained 
consent to postpone pending business, 
and to take up out of its regular order 

Senate bill No. 490, entitled "An act 
to validate the sale of section 82, block 
H. state school lands, situated in 
Hardeman county~ located by virtue 
of certificate No. 1-41, issued to the 
Waco and Northwestern Railroad 
company, made by the state land 
board to P. E. Holmes on May 28, 
1885, under an act of April 12, 1883, 
and to authorize patent to issue there
for in favor of L. H. Davis as assignee 
upon payment of balance due the 
state on said sale." 

Adopted. 
Bill read second time and passed to 
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third reading. · 
Senator Tyler moved to suspend the 

eonstitutional rule requiring a. bill to 
be read on thre€. several days and 
that the bill pass to a third reading 
and final passage which was adopted 
by the following vote: 

Atlee, 
Burney, 
Clark, 
Clemens. 
Crane, 

YEAS-25. 
Glasscock, 
Barrisoq, 
Kearby, 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 
Mott, 

Potter. 
Seale, 
Simkins, 
8tephen11. 
Townsend, 
l':Y lei. 
Weisiger. 
Whatley. 

ing amendment: 
Amend by adding to the bill the fol

lowing: 
Whereas the present bill intends to 

prevent county treasurers from col
lecting double the fees allowed them 
by law on the school fund, and the 
further fact that the present session 
of the legislature is rapidly drawing 

t ranford, 
Finch, 
Frank, 
Garwood, 

NAYS-None. 
Bill read third time and passed 

the following vote: 

. to a close. creates an emergency and 
1 imperative public necessity requiring 
I the constitutional rule for bills to be 
, read on three several days to be sus
. pended. and said rule is hereby sus
. pended and this act shall take effect 
and be in force from and after its pas

b ·sage, and it is so enacted. 
Y 1 Adopted. · 

Atlee, 
Rurr.ey, 
Clark, 
Clemens. 
Crane, 
Cranford, 
Finch, 
Frank, 
Garwood, 

YEAS-26. 
Glssscock, 
Harrison, 
Kearby 
Kimbrough 
Lubbock, 
Meatze, 
McKinney, 
Mott, 
Pope, 
NAYS-None. 

Potter, 
Seale, 
Simkins, 
Stephens. 
Townsend, 
Tyler, 
Weisiger, 
Wh tley. 

Senator Potter moved to postpone 
pending business. 

Lost. 

ORDER OF THE DAY. 

Senate bill 161, entitled "An act to 
amend section 47 of chapter 25, special 
session of the Eighteenth Legislature, 
being 'An act to establish and main· 
tain a svstem of public free schools for 
the State of Texas. and to repeal so 
much of chapter 3. title 78, of the re
vised civil statutes of Texas as refer to 
the public free schools outside of in· 
corporatet.l cities and towns assuming 
or having assumed control of their 
public free schools.' " 

Read second time with the following 
committee amendments. 

Amend section 1, Jine 4, page 2 by 
striking out ''general revenue" and 
inserting "available school fund." 

And strike out the first three lines 
on last vage. 

On the question to adopt the com-
mittee amendments they were 
adopted. 

Senator Glasscock offered the follow-
1dg amendment: . 

Amend by inserting in the bill after 
words "school district" wherever it oc · 
curs, the words and tichool communi
ties." 

Adopted. 
~enator Glasscock offered the follow-

Senator Cranford offered the follow
ing amendment: 

Amend by striking out all in line 19 
. on page 3, down to and including all 
of line 23, and inserting the following: 

"All balances of the general fund 
not appropriated for the current year. 
shall be carried over by the treasurer 
as part of the general fund 
for the county for the succeed
ing year. and balances unexpended 
or unappropriated for a school com
munity or district shall be carried 
over for the benefit of such school 
community or district, if the commun· 
ity be reorganized for the following 
year, and if it be not reorganized, shall 
be added to the general fund for distri
bution, for the general benefit of the 
county at large. 

Adopted. 
The bill was ordered engrossed. 
Si>nator Glasscock mo,·ed that the 

constitutional rule requiring a bill to 
be read on three several days be sus
pended and the bill pass to its third 
reading and fiual passage. 

Adopted by the following vote: 

Atl .. e, 
Burney, 
Carter, 
Clark, 
Cl1·meus, 
Crane, 
Cr"nford 
Tinch, 
Frank. 

YEAS-27. 
Garwood, P pe, 
Glasscock, Potter, 
Harrison, Seale, 
Kearby, Siwkins, 
Kimbrough, Stephens, 
Lubuock, Tow1Jseud, 
MaPtze, Tyler. 
McKinney, Weisiger, 
Mott, Whatley. 
NAYs-None. 

Bill was read third time 
passed by the following vote: 

Atlee, 
Burney, 
0.rter, 
Clark, 
Cle me us, 
Crano, 
Cranford, 
l'inch. 
Frank, 

YEA.S-26. 
Garwood. 
Glasscock, 
Harrison, 
Kearby, 
1'imbrough, 
Lubbock, 

Maetze, 
llcKinney, 
Mott, 

Pope,· 
Potter, 
Seale. 
Stephena, 
T11Wo1J0nd, 
Tyler. 
Weisiger, 
Whatley. 

and 
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NAYS-None. 
Senator Stephens asked and obtained 

consent to postpone pending business and 
take up out of its regular order Substitute 
House bill No. lf>, entitled ''A.11 act to 
Vfllidate the location of county se~ts in 
certain counties wh~re the same were or
ganized, and their county seats located 
under a misapprehension of the meaning 
of the law in regard to the elc~tion of 
county sea.ts in newly organized counties." 

Adopted. 
Bill read second time with the following 

committee amendments: 

On second reading 
The substitute offered by Stnator Kim

brough was adopted by the following vote: 

YEAS-18. 
Atlee, Harrison, Seale, 
Burney, Kimbrough, Simkins, 
Carter, Lubbock, Stephens, 
Clemens. Maetze Townsend, 
Glasscock, Mott, Tyler, 
<:iarwood, Pope, Weisiger. 

NA.YS-8. 
Olark, Finch, Potter, 
Crane, Kearby, Whatley. 

··Cranford, McKiuney, 

Amend pag~ 2, beginning in section 1, 
line 9, by striking out all after tbe word Senator Kimbrough offered the follow-
''election'' down to and including the word ing amendment: 
"laws" in line 12, the language stricken Amend subdivision L 7 by striking out 
out. being as follows: "Duly held under the lettt-1r ''a" in first line and add tLe let
exi::~ting laws, which removal can be made ter "s'' to the word "building," and 1:1trike 
without regard to tne limita~ion of five out the word "accommodation" and msert 
years contained in general laws." · the word "accumulation." 

Committee amendments adopted and' Adopted. 
bill pai=:sed to a third reading. Senator Tyler offered the following . 

Senator Stephens moved that the con- amendment: 
stitutional rule requiring a bill to be reRd 
on three several days be suspended and Amend substitute bill by adding the 
the bill pass to a third reading and final following: · 
passage. 35. To support and maintain bicycle 
. Adopted by the following vote: clubs and other innocent sports. 

YEAS-26. Adopted. 
Atlee, , .. 
Burney, 
Carter, 
Clark, -
Crane, 
Cranford, 
Finch, 
Frank, 
Garwood, 

Clemens. 

Ghlsscock, 
Harrison, 
Kearby, 
Kimbrough, 
Lubbock, 
Maetz<', 
McKinney, 
M<•tt, 
Pope, 

NAYS-1. 

Potter, 
Seale, 
Simkins, 
Stephens, 
Townsend, 
Tyler, 
Weisig"r, 
Whatley. 

8enator Kimbrough offered the follow
ing amendment: 

Strike out sub,division 24 and insert the 
following: , · 

The bill was r~d a third 
passed ~y the foll<5wing vote: 

24. The purchase and sale of goods, 
wares and ~erchandise and agricultural 
and farm products. The number. of per
sons incorporating for such purposes, 
shall in no instance be less than ten, nor 
shall any person hold or own more than 

time and $500 of such stock be liable for all the 

. fEAS-24. 
Atlee, • ., Glasscock, 
Burney, Harrison, 
Carter, Kearby, 
Crane, Kimbrough, 
Cranford, Lubbock, 
Finch, Maetze, 
Frank, Mott, • 
Garwood, Pope, 

N.A-YS-3. 
Clark, Clemens, 

Potter, 
Seale, 
Simkms, 
Stephens, 
Townsend, 
Tyler, 

I Weisiger, 
Whatley. 

McKinney. 

REGULAR ORDER. 

debts of such corporation. 
Adopted. 
Senator Kimbrough offered. the foLow

ing amendment: 
Amend by adding sub-division 25 as 

follows: 
"25. For the purpose of buying and 

selling goods, wares and merchandise of 
any description by wholesale in unbroken 
packages or wholesale lot~,'' and number 
the sub-division to conform to tbis,a.mend
ment~ 

Adopted. 
Senate blll No. 100, entitled ·'An act to Senator Harrison offered the following 

amend an act entitled 'An act to amend Rmendment: 
article 566, chapter 2, title :20 of the re.. Amend sub.:.division 3 by adding after 
vised civil statutes of the State of Texas, the wor.d ''or" the following: 
as amended by the Twentieth Legislature, J ''Parks and buildings for lawn tennis.'' 
approved March 23, 1!<87, and as amended Lost. 
at the special session of the Twentieth Senator Kearby offered the following 
Legislature, approved April 30, 1888, and amendment: 
to add article 566a, relating to foreign cor- Amend by adding the following: 
porations.'" ''For the capture of wolves, Mexican 

I 
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lions, and prairie dogs and wharf rats." I 
Sena&tor Kimbrough mov~d to lay the Atlee 

amendment on the table. , Burn~Y. 

YEAS-1'1. 
Kimbrough, 
Lubbock, 
Maetze, 
Mott, 

Slmldn11, 
Stephen1, 
Town•nd, 
Tyler, 
Weisiger. 

Adopted Clemens, 
u to 'K b "" d th f 11 · Crane, '='ena r ear y ouere e o owmg Garwood, 

amendment: Gl888Cock, 
Pope, 
Potter, 

Amend by adding section 35: 
That all such corporations as are herein 

authorized or shall hereafter be ~uthorized 
by the laws of this State shall, on the first 
day of January of each year publish a 
statement in some llewspaper of general 
circulation in the county where published, 
and where such business is conducted and 
carried on, showing the assets and liabil
ities of such corporation, and shall file a 
certified copy of such statement at the 
1ame time in the otfice of Secretary of 
State, and if such statement is not a true 
and correct statement of the assets and 
liabilities of such corporations, any stock
holder or director or other officer of such 
corporation shall be pers'Jnally liable for 
the debts thereof, and ,any director or 
other officer of such corporation who 
shall vote to declare a dividend on the 
stock thereof when said corporation is in
solvent shall be personally" liable for the 
full amount of the debts thereof. 

Senator 0ranford moved the previous 
question on the bill and amendment, 
which was ordered. 

The amendment of Senator Kearby was 
lost by the following vote: 

YEAS-9. 

(Jarter, Frank, Mott, 
Oran ford, Harrison, Weisiger, 
Finch, Kearby, Whatley. 

NAYS-18. 

Atlee, Gluscock, Potter, 
Burney, Kimbroua;h, 8111tle, 
Clark, Lubbock, Simkins, 
Clemens, Maetze, Stepbeus, 
Orane. McKinney, Townsend, 
Garwood, Pope, Tyler. 

Senator Clark moved to reconsider. ' 
Senator Kimbrough moved to lay the 

motion to reconsider on the ta.ble, which 
was adopted by the following vote: 

Atlee, 
Burney, 
Clemen11, 
Crane, 
Garwood, 
GllM!ICOCk, 

YE.A.S-1 '1. 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 
Mott, 
Pope, 

NAYS-10. 

Frank, 
Harriaon, 
Kearby, 

Seale, 
Simkins, 
Stephens, 
Townsend, 
Tyler. 

Potter, 
Weisiger. 
Whatley. 

Carter, 
Olark, 
Cranford, 
Finch, 

On the engrossment of the bill the ayes 
and nays were called for and the follow
ing vote was taken: 

NAYS-10, 
Frank, 
Harrison, 
Kearby, 

McKinney, 
Seale, 
Wh"&ley. 

Carter, 
Clark, 
Cranford, 
Finch, 

And the bill was ordered engrossed. 
Senator Kimbrough moved to suspend 

the constitutional rule rP-quiriog a bill to 
be read on three several days and that the 
bill pass to a third reading and final pas
sage. 

Adopted by the following vote: 

Atlee, 
Burney, 
Oarter, 
Clemens, 
Crane, 
Cranford 
Fra11k, 
Garwood, 

Clark, 
Potter, 

YEAS-23. 
Glasscock, 
Harrison, 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 
Mott, 
Pope, 

NAYS-4. 
Finch, 

Seale, 
dim kin a, 
Stephens, 
Townsend, 
Tyler. 
Weisiu;er, 
Whatley. 

Kearby. 

Bill read third time and psssed by the 
following vote: . 

Atlee, 
I urney, 
Carter, 
Clemens, 
Crane, 
Garwood, 
Glasscock, 

YEAS-19. 
Harrison, 
Kimbroutrh, 
Lubbock, 
Ma11tzt1, 
Mott, 
Pope, 

NAYS-8, 

Potter, 
Simkins, 
Ste hen11, 
Towusend, 
Tyler, 
Weisiger. 

Clark, Frank, SPale, 
Crauford, Kearby, W11atlev. 
!<'inch, McKinney, 

Senator Townsend moved to reconsider 
the vote by which the bill was passed, and 
to lay that motion on the. table. 

The motion to table was adopted. 
Senator Carter moved to postpone pend

ing business and take up out of its regu
lar order Senate biJl No.· 295, entitled ''An 
act to authorize the sale ~nd conveyance 
of the 'Missouri, Kansas and Texas Rail
way Company's lines d railroad and prop
erties within this State, and certain •lines 
of railroad. heretofore operated by or as 
the property of the Missouri, Kansas and 
Texas railway company, or as a part of the 
system of roads within the State known 
as the Missouri, Kansas and Texas rad. 
way, and to provide for and authorize the 
sale, transfer and conveyance of said lines 
of railroad to and the purchase and oper4 ... 
tion thereof by a single corporation, com
pany or association of persons, to. be in· 
corporated under the laws of this t1tate, and 
to settle and dispose of certain pending 
suits, brou~ht by the state of Texas 
against said Missouri, Kantias and 
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Texas Railway Company, wherein the Provided . that at, or before said 
powers, privileges and franchises suits are dil'lmissPd the Missouri. Kan
.granted it within the state ate sought sas and Texas Railway companyi or 
to be forfPited." the purcha~ers therefrom as herein 

Arlopted. provided shall pay all costs in-
Bill read second thke with the fol- curred in said suits instituted by 

lowing committee amendments. the state and shall refund to 
First. Insi>rt the -word "judgment" the state any costs that may 

:after the word .. liens" in line 2. sec- have been expended by the state in 
tion 3. the prosecutions of said ~uits up to 

Second. Strike out the word "may," and including the date of said sale and 
in line 16, E:ection 3, and insi>rt ''shall." payment of the costs by said company 

Strike out ''shall be deemed full paid or purchaser. 
stock and.'' in lines 23 and 24, sec Adoptt->d. 
t.ion 3 Senar.or Stephens offered the follow-

Fourth. Aild to the end of section ing amendment: . 
3 the following: Amend hy inserting after the word 

Provided t.hat the stock authorized ''county." in line 12, section 5, page 5, 
to be issued above sb..tll not exceed the word~ 'through the counrie8 of 
'$10,000 on each mile of completeci. rail· Hunt, Collin, Rockwall and Dallas." 
way a<'quired under the provi8ions of Adoptt->d. 
this ac~. '' The bill was ordered engrossed. 

The Committee amendments were Senator Stephens moved to suspend 
adopted. . the consrit.utional rule requiring a bill 

Senator Lubbock asked and ob- to b,.. read on three several days and 
tained unanimous consent to introduce t.hat the bill pass to its third reading 
the following bill, t>ntitled "An act to and final pl-ls~a~e. 
amend the charter of the city of Adopted by the following vote: 
Houston. YEAs-27. 

Read first time and ref erred to com- \tlee, Garwo<Jd, Pope, 
mittee on Towns and City Corpora- Burney, Glasscock, Potter, 

Carter, Harris in, Se le, 
tions. Cl .rk. KPar·by, Simkins. 

On motion of Senator Frank thP. Clemens. Kiml.Jrougb. Stephens. 
vote adopting committee amendment CranA, Lubbock, . T .. wnsend, 

Cranford, Maetze, Tyler. 
to pendin!l bill wa<l. reconsidered. Finch. McKinney, w ... h<i~er, 

Senator Frank offered the following Frank. Mott, Whatley. 
amendment to secoud amendment: NAYS-None. 

In line 20 of section 3 strike out thP. Bill read third time and passed by 
thA word •·may" and insert .. shall.,, the following vote· 

Senator Stephens offered tb.e follow- I YEAS-27. 
in~ amendment: Atlee, Garwood, Pope. 

Amend third CoIQ.mittee amendment, I ~ur:ey, GI sscock, Potter. 
line 24. pag-e 4, section 3. by striking c~rk~· ~:~~~8;,n, ~:~~:.is, 
-OUt the word ''and" before the Word Cl,.mens, Kimorough, Ste hens. 
"may." Cran .. , Lulibock, Townsend, 

Ad. t d Cranford, :Maetze, Tyler. 
op .e · Finch McKinney. Weisi.g-er. 

Committee amendment as amended Frank, Mott, Whatley. 
adoptPd. NAYS;-None. 

Senator Crane offered the following Senator Stephens moved to postpone 
amenrlment: pending busint>ss a.nd take up out of 

Amend section 3 by inserting the its regul r order Senate bill N 0 . 300, 
words "ju"t and" between the word entitled .. An act to provide for the in
ualt" and "legal'' in line 2tpaS?e 4. Adopted. ~ corporation of rail way companies for 

the purpose of acquiring. owning, 
Senator Cranford offered the follow· maintainiiig and operating any line or 

ing amendment: 1 · 1 · f h · b. · 
Amend section 3 by inserting after iue or mes o railwa.y wit m t 18 

the word "incumbra.nces" in line 2 on l'tate aur.horizt>d by law to be sold, and 
to empower su·~h companies when so 

page 4. th~ following: ' hSuits or. organized to uurchase and extend. 
actions for damages." A<loµted. 

Adopted. Bill real second time with a favora-
Seuator Kearby offered the follow- ble committee report, and ordered en-

ing amendiut>nt: grosi-ed. 
Amend secti• 1n 6 on page 7, by ad- Senator Carter moved to suspend 

ding the following: the constitutional rule requiring a. bill s J-20 
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to be read on three several davs. and 
that t be bill be put on its third read
ing and tinal p}ls~age. 

Adopted by the fullowing vote: 

Atlet1, 
:Bnrney, 
Clln.,r, 
Jhirk, 

Clt-mens, 
Cr n~. 
Cra11ford, 
Fi• ch, 
Frank, 

YEAS-27. 
Garwood, Pope, 
GlaMscock, Potter, 
Har1 i~11u, b•"' e, 
Ke rhy, ISiu kins, 
Kimhw•·gh, Stq hens. 
Lnlihock, T••" nsend, 
:Ma ... rz .. , T)·J. r, 
M<'Kiuney, Wei iger, 
:Mott, Whatley. 
NA YR-None. 

Bii1 read third time and passed_ by 
the following vote: 

Atlee, 
Burney, 
Carter, 
Clark, 
< ll'm us, 
Craue, 
('ra11ford, 
Fiuch, 
Frank, 

YEAS-26. 
Garwood, 
Glasscock, 
Harrison, 

Kimbrough. 
Lnhbock, 
M.a .. tze. 
McKinney, 
Mott, 
Pope. 

NAYS-1. 

Potter, 
Seale, ' 
S mkins, 
Stephens, 
Townsend, 
'l'yln. 
Weisiger, 
Wh"tley. 

Kearby, 
Senator Crane offered the fol1owir1g 

resolution: 
Resolved. That the president of the 

SenatP- be and is hereby authorized 
and requested to appoint Masters Ed
ward Atlee and Thomas Atlee honor
ary pa!!es of the SPnate, they to serve 
without compensation. 

Adopted. 
Senator Kim brougb moved that the 

senate corumittt'e clerks, when not em
ployed on other business, be required 
to a""sist. the engro~sing clerk. 

Adopted. 
REGULAR ORDER. 

Senate bill No. 97, entitled ''An act to 
require railroad companies in 
this State to provide separate 
coaches for white and colored 
pa~i;:engers; to prohibit pa!:isen
gers from l"iding or atr+-•mpting to ride 
in coaches other than those set apart 
for bis color~ to confer upon c·owtuc
tors powers to enforce the provisions 
of this act; to regulate passenger 
travel and to provide penalties and 
punii-hments for the violation thereof." 

With house amendments on consid
eration. 

t;t'nator Wbatlev moved that the 
SPDate do not concur in the house 
amendments, 

Adopted, 
Senator Whatley moved that the 

senate ask a conference committee nn 
the difference betw~en the two houses. 

Adopted, 
Aud the chair appointed Senators 

Whatley. Clarke, Seale, Kearby and 
Townsend as such committee. 

Senate Pope moved to suspend 
peurling business and tak~ up out of 
its regular order Senate bill No. 149., 
entitled ''An act authorizing and re
quiring the attorney-general to insti-, 
tute suit to recover Sl'bool lands wbere
the purchasers thereof have failed or-
refused to comply with the laws relat
ing to the pRyment of the principal or 
interest thereof, ·fixing the venue 
thereof and prescribing the manner of 
stating the case of the state. the man
ner of answer, the relief to be. granted 
or the judirment to be rendered in 
such cases. 

Adopted. 
Bill read second time with the fol

lowing committee amendments: 
A mt'nd section 1 by adding in line 7 

after the word "sold" the following: 
"Or where such purch11sers have 
failed to settle upon, occupy and im
prove said lands as provided by law, or 
where from any other camie such pur
chasers have forf'ei ted i-aid lands to the· 
state by.failing to comply with the law 
regulating the sale thereof." 

Amend :section 4 by adding in line S. 
after the word ''shall'' the following: 
•·For good cause shown according to 
the principles of law governmg actions. 
of trespass to try title." 

Amend section 5 by adding the fol
lowing: 

Provided, further, The foregoing 
provil"O shall not apply to purchasers. 
who have failed to comply with the, 
law governin~ their purchases in other 
re~pt'cts than non-payment of princi
pal or interest.'' . 

Senator Stephens moved that action 
on the bill be postponed and the com
mittee amendment be printed in the· 
Journal. 

Lust. 
Senator Carter moved to postpone

action on the bill and make it special 
order for Monday morniug after morn· 
ing call and from dav to day until dis
pmied of. 

Adopted. 
Seuator Kearby offered the follow-· 

in~ resolution: 
Resolved, That no bill sballl'l be 

taken up out of the regular order of 
business except by unanimous con
i-ent, provided this shall not affect any 
bill w bi ch bas been made alsp~cial or
der for a time de'finite. ~= ~! 

Or<lered to lie over one day . under 
the rules. 

Senator Potter moved to suspend 
pending business and take up out of 
its regular order substitute Benaie billa. 
Nos. 8 and ts. 
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Lost. 
REGULAR ORDER. 

Sub~titute House bills Nos. 24 and 
167. ent1tltid ''An act to prohibit prize 
fighting and pugilism." 

TakPn up and read third time. 
Senator Burney offered the follow

ing amf-ndment: 
Amend SPction 3. line 7, by insertin~ 

the word "such" after the word "any." 
Adopted. 
Senator Harrison offered 'lihe follow

ing amendment: 
Amt-nd by striking , out, in line. 4, 

section 1, the words, 'or other thmg 
of value." 

Lost. 
Senator Pooe offered the following 

amendmPnt: -
Amend by insertin~ the word volun

tarily before the word fight. 
Adopted. 
Senator Burney offered the follow

ing a.mendment: 
A mend by striking out the words 

"and that this act take effect aud ue 
in force from and after its passage," in 
section 4. 

On motion of Senator Townsend 
Ali'sistant SergPant-at-Arms Ht-nderison 
was excused till Monday on account of 
im11ortant business. 

On motion motion of Senator Kearby 
Senator Carter was excused for last 
Tuesday on account of important bus
iness. 

The amendment of Senator Burney 
to the pending bill was adopted. 

s .... nator Glasscock offered the fol
lowing amendment: 

Aruend by inserting the word ''vol
untarily·' atter the word "who," in 
line ~. section 1, of the bill. 

Adopted. 
The bill was pa!!sed. 
On motion of Senator Simkins the 

Senate adjourned to 3 o'clock this af · 
ternoon, 

AFTERNOON SESSION. 
Senate met pursuan,t to adjourn

ment. 
Lieutenant-Governor Pendleton in 

the 1·hair 
R"ll called; no quorum present, the 

following Senators answering to their 
names· 

.Atlee. 
Jh1rney, 
Clark, 
Clemens, 
Crant>, 
Crauford, 
Finch, 

Cartt>r, 
Earrison, 
Kou, 

PRESENT-20. 
rrank, McKinney, 
Garwood. Seale, 
Glas~<:ock, Btephen'i. 
Kearb • Tyler. 
Kim rough, W Pisiger. 
LubbocK., Whll.tl y. 
Jnn.v ... 11~, 
ABSENT-7. 

Pope, 
Potter, 

Simlrina., 
Townaend. 

Senator Cranford moved a call of 
the senate, which was ordered. The 
following Senators answered to their 
names: 

Atlee, 
Burney, 
Clark, 
Clemens, 
Craue, 
l'ranford, 
Fir.ch. 

PRESENT-20. 
Frank, 
Garwood, 
Glasscock 
Kearby. 
Kimbrough, 
Lu boc" 
lllaetze, 

ABSENT-6. 

McKi·iney, 
Seale, 
Stephens, 
Tyl .. r, 
Weisiger. 
Whatley. 

Cartf'r, Pope, Simkins, 
llarrison, Potter, T1 wns ·nd. 

Senator Kearby moved that Senator
Mott be excused on account of ill 
health. 

Adopted. 
Senator Carter entered the chamber 

and made his excuse tor absence, and 
on motion of Senator Garwood was, 
excused. 

Seuator Townsend entered the 
chamber and made his excuse for ab
St-nce, and on motion of Senator Glass
COflk was excu~ed. 

Senator Harrison entered the cham
ber aud made his excuse for ab~ence, 
and on motion of Senator Glasscock 
was excust'd. 

Senator Potter entered the chamber 
and made bis excuse for absence, and 
on motion of Senator Finch was ex
cused. 

On motion of Senator Frank Sena
tor Harrison was excused till Tuesday 
on account of legislative duties. 

By consPnt Senator Glasscock sent 
sent up the followiug report: 

COMMITTEE ROOM, 
Austin, March 5, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your committee on Education .. 

to whom was referred 
Senate bill No. :329, being ''An act 

to establish an agricultural and me
chanical college in Texas, north of 
311·2 degret>s north latitude, and mak
ing an appropriation therefor. Said 
college to be located on what is known 
as black waxey soi1," 

Have had the same under considera
tion, and I am inistructed to report the 
same back to the Senate with the rec
ommendation that it do pass. 

GLASSCOCK, Chairman. 
Senator Simkins entered the cham

ber and made his excuse aud on motio.a 
of Senator T} ler was excused. 

ORDER OF THE DAY, 
House bill No. 52 entitled, ''An act 

to awend section 9 of an act entitled 
an act to require butchers and slaugh
terers of cattle to give a bond anu to 
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prescribe penalties for the violation of 
the condition of the same, and to pre· 
Tent unlawful slaughtering and selliog 
eattle.'' · · 

Passed at the regular session of the 
Twenty· first Legislature and approved 
April 6, 1889, taken up and read third 
time with the Senate amt>ndment.s. 

Senator KParby offered the follow
ing amendment: 

Amend by adciing to section 9 the 
following: .. Andnson, Cherokee, Hen
derson and Van Zandt counties. 

Adopted. 
The bill was passed by the following 

vote: 

Finch, 
Frank, 

Burney. 

McKinney, Weisiger, 
Mott, Whatley. 

NAYS-1. 

House bill No. 140, entitled "An aot 
to provide tor the sale of all lands in 
Greer county }:ieretofore set apart for 
the benefit of the public free schools, 
and for the payment ot' the public 
state debt, and to protect the actual 
settlers on such lands in the prior 
right to purchase the same. and for 
the lease of said lands. and to prevent 
the frpe use and oc<'upancy. unlawful 
enclo--ure or uniawful appropriation of 
f'UCh lands, and to provide adequate 

YEAs-22. penalties therefor." 
Gla"scock, Simkins, Taken up and read second time, Atlee, 

Buruey, 
Clark, 
Crane, 
Cr1-1nford, 
Finch. 
Frank, 
Garwood, 

Kearby. Stephens, with the following committee amend-
Kimbrough, Townsend, ment: 
Lubbock, Tyler, Amend section 7 bv adding after the 
Maetze, Weisiger. word ''irnprovemenrs" at the end of 
McKinney, Whatley. the sectio11, thP! followin~: Provided 
Potter, said acrual settlers shall not be re-
Seale, quired to pay more than $'3 per acre 

NAYS-1. for tracts clas-iified as dry lands, nor 
Carter. more than $3 per acre for tracts classi-

House bill No. 57, entitled "An act fied as watt-red lands. 
to ament. article 541, chapter 11, title St:'nator Carter sent up the following 
XVII of the revised civil statutes of the reports: 
state of Texas.'' COMMITTEE ROOl\I:, 

Taken up and read third time. Austin, March 5, 1891. 
Sen 1tor Garwood moved to post- Hon. George C. Pendleton, President 

pone action on this bill until Monday of the Senate: 
next. . Sir-Your committee on ~ngrossed 

Adopted. Bills have carefully examined and 
House bill No. 121, entitled "An act compared 

to be entitletl an act to amend articie Senate bill No. 288, being "An act to 
222. title 10 of the revis1-d civil statutes amend a.n act entitled an act to 
by adding therPtO art.icle 222a, relat- incorporate the c!ty of Waco and to 
ing to the granting of liceuse to the define its boundaries and powers, ap
graduates of the law department of proved February 19th, 1859," 
the university of Texas." And find the same correctly en-

Taken uo and rPad third time. grossed. 
t:'!en>ttor Tyler offer-ed the following CARTER, Chairman. 

amendment: COMMITTEE ROOM, 
The near approach of the close of Austin, March 5, 1891. 

the present session of the Legislature Hon. George C. Pendleton, President 
requrt>S a suspension of the constitn- of tht> Senate: 
tional rule requiring bills to he read in ~ir-Your committee. on Engrossed 
each House ou three several days, and Bills have carefully examined arnd 
such rule is thereforP- ~uspended, and cympared substitute Senate bill No. 
that this net take effect and go into .100, being ''an act to amend entitled 
force from and after its passage, and it an act to amend article 566, chapter 
is therefore so enacted. 2, title 20, of the revised civil statutes 

Adopted. of the State of Texas, as amended by 
The bill was passed bythe following the 1'weutieth Legislature, approved 

vote: March 23, 1887, and as amended at the 
YEAs-24. special session of the Twentieth Leg-

Atlee, 
Carter, 
Clark,! 
Cl1-mens, 
Crane, 
Cranford, 

Garwood, Potter, islature, approved April 30. 1888. and 
Glasscock, Seah~. find the same correctly Pngrossed. 
Kearby, ~imklns, CAR'l'ER. Chairman. 
Kimbrough, Rtephens, CoMMIT'l'EE H.ooM, 
Lu11bock, Townsend, Austm, March 5. 1891. 
Maetze, Tyler, Hon. Geo. O. Pendleton, Presiuent of 
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the Senate: 
Sir-Your committee on Engrossed 

Bills have carefully examined and com 
pared Senate bill No. 194:, being "An 
act to amend sections 1, 2, 3, 4. 5, 6, 51. 
61, 62, 64, 65, 68, 69, 70, 71, 72, 73, 74, 75 
76, 77, 78, 79, 80. 82, 83 84: of an act en
titled •An act to provide for the or
ganization of the state pemtentiaries 
and for the more effecient mana~e 
ment of the same, aplJroved March 17, 
1881, also to repeal an act entitled an 
act to provide for the more efficient 
manaiiement of the Tt--xas state pt>ni
tentiaries and to make an appropria
tion therefor, approved April 18, 1883, 
also to repeal an act en ti tied an act to 
amend sections 1, 2 and 4 of an act to 
provide for the more efficient man 
agement of the Texas state peniten
tiaries, and to make an apt>ropriation 
therefor, approved April 18, 1883; ap
proved March 31, 1885, ''and find the 
same correctly engros~ed. 

CARTER, Chairman. 
The committee amendment to the 

pending bill was adopted. 
·Senator Townsend offered the fol

lowing amendment: 
Sirike out ''four" in section 13 and 

insert "five," page 9. 
Senator Potter offered the following 

substitute: 
Amend section 13, line 6, by striking 

out " four cent~ per acre'' and insert 
the following after the word "rental," 
"of not le~s than four cents per acre, 
and shall be !'O least-d by the land com 
mi~sioners on competitive bids there
for if more thi.u1 on~ person desires to 
so lease· said laud. aud iu such event 
the land shall be leased to the higbebt 
bidder therefor.'' 

Which was accepted by Senator 
Townsend aud lost by the following 
Tote:! 

YRAS-6. 
Cranford, Garwood, Potter, 
Finch, Maetze, 'l'ownsend. 

NAYS-18. 
Atlee, Glasscock, Seale, 
Burney, Kearby. Simkins, 
Carter, Kimbrough, Stephens. 
Clnrk, Luhbock, Tyler, 
Clemens, McKinuey, Weisiger, 
Crane, Mott. Whatley. 

Senator Towosend offered the fol
lowiug amendment: 

Ameod line 7, page 6, by striking 
out• fill'' and insert "file." 

Adopted. 
Senat,)r Frank offered the following 

amendment. 
Amend.page 7, section 10, line 4, by 

striking out the word ''twenty" and 

insert the word "ten." 
Adopted. 
Sena.tor Frank offered the following 

awf'ndrnent: . 
Amend page 9. section 13, by st.rik

ing out all after the word "county,, in 
line 17. down to and including the 
word "but" in line 19. 

Adopted. 
Senator Frank offered the following 

amendment. 
A rnt>nd page 9, section 13 bv .nsert

ing bt>tween the words '•be" and ''exe
cuted" the following: •·acknowledged 
avd duly." 

1'he bill pasi::ed to third reading. 
House bill No. 430, entitled ''An act 

to amend artic•le 4238 ot the revised 
statutes of the State of Texas as 
amended by the act approved April 8, 
1889.,, 

Taken up, read second time with a 
favorable committee report and passed 
to a third readi11g. 

(Senator Crane in the chair.) 
Senator Garwood moved to suspend 

the con~titutional rule requiring bills 
to be read on three several days and 
that the hill pass to its third reading 
aud final passage. 

Adopted by the following vote: 

Atlee, 
Buruey, 
Carter, 
Clark. 
Clemens, 
Crane, 
Fioch, 
Frank, 

YEAS-24. 
Garwond, Potter, 
GIHsscock, Seale, 
Kearby, Simkins, 
Kimbrough, Stephens, 
Lu•1bock, Townsend. 
Maetze, Tyler. 
McKinney, Wehiger. 
Mott, Whatley, 
NAYS-None. 

Bill read third time and passed by 
the following vote: 

Atlee, 
Burney, 
Carter, 
Clark, 
Clemens, 
Crane, 
Cranford, 
Fiuch, 

YRAS-24. 
Frank, Mott, 
Garwoori, Potter, 
Glc1.ss(mck, Sea.le, 
Ke·trby, Simkins, 
Kimbrough, Stt'phens, 
Lubbock, Towmend, 
Maetze, Wehdger, 
McKinney, Whatley. 

NAYS-1. 
Tyler. 

Senator Pottn moved to call up the 
motion of Sensttor Cr;t11ford to recon
~dder the vote by which the Senate re
fused to pass House bill No. 20, enti
tled an ,act to rt.meud title 17, chapter 
6 of the rPvisPd civil statutes of the 
state of Tt>xas. hy addiug thereto ar
ticlt>8 445a and 445 b. 

Adopted. 
The hill was passed. 
Senator trarwood moved that t.he 
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Tote by which House bill No. 20 was 
passed be reconsidered and asked that 
the motion be spread upon the jour
nal. 

Senator McKinney moved to ad
journ to 10 a. m. tomorrow. 

Lost by the following vote: 

Atlee, 
Burney. 
Carter, 
Clark, 
Clemens, 

YEAS-12. 
Garwood, 
Glasscock, 
McKinney. 
Mott, 

NAYS-12. 

Seale, 
Townsend, 
Weisiger. 
Whatley. 

Crane, Kearby, Potter, 
Cranford, Kimbrough, Simkins, 
Finch, Lubbock, Stephens, 
Frank, Maetze, Tyler. 

Senator Frank. moved to postpone 
P.ending business and take up out of 
its regular order. 

Senate bill No. 194, entitled .. An act 
to amend sections 1, 2, 3, 4, 5, 6, 51, 61, 
62, 64, 65, 68, 69, 70, 71, 72, 73, 74, 75, 
76, 67, 78, 79, 80, 82, 83, 84, of an 
act entitled 'An act to provide for the 
organization of the state penitenti 
aries, and for the more efficient man
agement of the 8a1.ue,' approved March 
17, 1881; also to repea1 an act entitled 
•An act to provide for the more effic
ient management of the Texas state 
penitentiaries. and to make an appro
priation therefor,' a.pproved April 18, 
1883; also to repeal an act entitled 'An 
act to amend sections 1, 2 and 4, of an 
act entitled an act to orovide for the 
more efficient management of the 
Texas state penitentiaries and to make 
appropriation therefor,' approved 
April 18, 1883, appr·oved March 31, 
1885. 

Adopted an<l the bill passed. 
By coni-ent Senator Mott introduced 

the following hill. 
A bill to be entitled "A.n act to 

ereate a bureau of labor and labor 
statistics for the State of Texas; to 
properly designate said department 
and its head and to prescribe the du
ties belonging and appertaining 
thereto." 

Read first time and referred to com
on Labor aud Statistics. 

By consent Senator Kearby intro
the following bill: 

A bill to be entitleci ''An act to pro
vide for the priut.ing and publhhi11g 
certain volumes of the deci~ions of the 
supreme court for t.he State of Texas 
and to make an a~propriation for tbe 
payment thereof.' 

Rt>ad fi.r.'.'\t time Rnd referred to com
mittee on State A.ffairs. 

On motion of Senator Glasi;:cock t.he 
Senate a<ljourneJ to 10 a. m. tomorrow. 

FORTY· FIFTH DAY. 

SENATE CHAllBER. 
Austin, Marcil 6, L891. 

The Senate met pursuant to adjourn
ment. 

Lieutenant Governor Pendleton in 
the chair. 

Roll called. 
Quorum present. 
The following Senators answering 

to.their names: 

Atlee, 
Burney, 
Cartet, 
Clark, 
Crane, 
Cranford, 
Fiuch, 
l!'ra.nk, 

PRESENT-23. 

Garwood, 
Glasscock, 
J,,husou, 
K~arby, 
Kimurough, 
Lubuock, 
M.aetze, 
McKiuuey, 

Mott, 
Potter, 
.Seale, 
Stephens, 
Towusend, 
Tyler, 
Whalley. 

Prayer by the chaplain, Dr. Smoot. 
Pending the readiug of the journa.l · 

on motiou of Senator Stephens the 
further reading of the same was' sus
µeuded. 
. The ~hair gave notice of signing and 

signed rn pJ;,eiseuce of the Senate, 
House ht• No. 490, being "An act to 

validate the sale ot section 82, block 
H, located for the colllmon school 
fund, by virtue of certiticate No. 1-41, 
h·sued to the Waco aud North we.,tern, 
Railroad company, situated in Harde
man couu t.y, made by the state land 
board to P. K Holmeis upon hiis ap.>li
cation for the purchase thereof, filed 
on the 28th day of May, 1M85 
unde.r . the act or April 12, L883: 
prov1dwg for the sa1e and lease 
of the common school, university and 
asylum lands. etc., aud to authorize 
and require th~ commil'lsioner of the 
ge11eral laud office to is-ue patent 
therefor in favor ot' the heirs of L. H. 
Davis. deceased, whenever they shall 
pay to the ;:,tare the awouut of mouey 
due the C•Jllllllun school fund for said 
sectfon of lH.nd, according to the terms 
of said sale.,, Al~o. 

House bill No. 386, entitled "An act 
to defiue wtw are ft>llow serva.ots, a.ud 
who are not felluw servants." Also, 

House bill No. 230. entitled ''..\n act 
to be eutitled an act to amend arcicle 
767 of the H.evised Statutes of the 
:Seate ot Texas. Also, 

Senate bill No. 245. entitle1 "An aci 
to incorp •rate the Uity of Deui8011, in 
Gray1-<on Countv. 1'exa~, to fix the 
boundaries tberellf, and to provide for 


